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June 16, 1960 CIRCULAR NO. A-19
Revised

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Procedures for the coordination and clearance of agency recom-
mendations on proposed, pending and enrolled legislation

1. Purpose. This Circular consolidates the Bureau of the Budget's
general instructions to the agencies on the legislative coordination
and clearance process. It supersedes Circular No. A-19 (revised Septem-
ber 12, 1956), Circular No. A-9 (revised July 2, 1956), and Circular No.
A-42 (February 14, 1957), which are hereby revoked. It also includes
instructions on the preparation of sgency legislative programs, which
have previously been incorporated in Circular No. A-ll, Instructions
for the preparation and submission of annuel budget estimates.

At the direction of the President, the Bureau of the Budget per-
forms legislative coordination and clearance functions which have the
purpose of assisting the President in developing his position on
legislation, meking known the administration's position on particular
legislation for the guidance of the agencles and information of Congress,
assuring appropriate consideration of the views of all affected agencies,
and assisting the President with respect to his action on enrolled bills.

2. Definitions. The following definitions apply herein:

Advice: Information transmitted to an agency by the Bureau
stating the relationship of particular legislation and reports
thereon to the program of the President or ststing the views
of the Bureau as a staff agency for the President with respect
to such legislation and reports.

Agency: Any executive department or independent commis-
sion, board, bureau, office, agency, Govermment-owned or
controlled corporation, or other establishment of the
Govermment, including regulatory commission or board, and
also the municipal govermment of the District of Columbia,
but not including agencies of the legislative or judicial
branches of the Govermment.

Enrolled bill: A bill passed by both Houses of Congress
and presented to the President for his action.
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Proposed legislation: A draft bill with supporting docu-
ments vhich an agency wishes to present to Congres# for its
considerstion, or any legislative proposal included in ean
annual or special report or in other wri#ten form which the
agency proposes to transmit to the Congréss or make available
to the public.

Report: Any written expression of official views on pend-
ing bills or resolutions prepared by an agency for (a) trans-
mittal to any committee, member, or officer of Congress or
(b) presentation as testimony before a congressionsl commit-
tee.

The terms "proposed legislation" and "report" do not include jus-
tifications for appropriations or proposals for reorganization plans.

3. Agency legislative programs. Agencies shall prepare annuslly
proposed legislative programs for the forthcoming session of Congress.
These programs are used by White House, Bureau of the Budget, and other
Executive Office staff in assisting the President in the preparation of
his legislative program, snnual and special messages, and the annusl
budget.

An agency's legislative program is to be developed before or con-
currently with the preparation of its annual budget submission, and 10
copies of the program shall be transmitted to the Bureau at the same
time as the annual budget submission. If an agency has no proposals
to make, 1t will submit a statement to this effect.

The proposed program shall include all items of legislation, in-
cluding proposals to repeal provisions of existing law or to extend
provisions of expiring lsw, which an agency contemplates proposing to
Congress (or actively supporting if already pending legislation) during
the coming session. The decision to include an item will take into ac-
count the President's known legislative, budgetary, and other relevant
policies.

. The program shall also include separate lists of (a) legislative

proposals under intensive consideration in an agency which have not
yet reached the stage of inclusion in its proposed legislative pro-
gram, and (b) all laws or provisions of law affecting an sgency
(whether or not the agency will propose their extension) which will
expire from the end of the preceding session of Congress to the end
of the next calendar yeasr. Any laws which will expire at a still
later date will also be included if special circumstances warrant
their extension in the forthcoming session.
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Attachment A provides more detalled instructions as to the content
and format of proposed legislative programs.

) Submission of legislative proposals pursuvant to this section does
not constitute a request for Bureau advice. BSuch requests will be
made in the manner prescribed in section k.

LL.

Coordination and clearance of agency proposed legislation

and reports. Before proposed legislation or a report (see definition
of "report” for coverage) is transmitted outside the Executive Branch,
the originating agency shall submit it to the Bureau for coordination
and advice.

8.

Copies to be furnished. At least four legible copies of
proposed legislation and reports on public bills and two
copies of reports on private bills shall be furnished.
Where wide circulation or expedited action may be re-
quired, the originating sgency will consult in advance
with the Bureau as to the number of copies to be supplied.
In most instances, machine reproduced copies are neces-
sary to assure legibility.

Timing of agency requests for advice. Reports shall be
transmitted to the Bureau in sufficient time (normall
one month) to permit action by the Bureau to be completed

prior TO the date when it is necessary to transmit the

reports to the Congress. Agencies will not commit them-
selves to forward reports or proposed legislation to Con~-
gress on & time schedule which does not allow orderly
coordination and clearance to take place. Agencies will
state in thelir letters of transmittal to the Bureau any
information on congressional schedules and requirements
which bears upon the urgency of their reports or pro-
posed legislation. Where unforeseen congressional dead-
lines make it necessary, however, expedited handling may
be requested.

Certaln items to be included in agency submissions. When
submitted to the Bureau, proposed legislation shall be
accompanied by a draft of the letter which an agency pro-
poses to send to the Speaker of the House and the Presi-
dent of the Senate in transmitting the draft bill. 1In
addition, an agency will furnish background information,
such as an anslysls of the provisions of the proposed
legislation, comparison with existing law, a statement

of other agencies' interests, etc., which will be helpful
in acting on its proposel. Similarly, a letter requesting
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advice on a report on pending legislation will identify
previous related bills and set forth any relevant com-
ments not included in the report itself.

In cases where a legislative proposal, either pro-
posed or pending, would carry out a Presidential recom-
mendation, the report or letter transmitting proposed
legislation to the Congress shall include a statement
identifying the recommendation and indicating the degree
to which the legislation concerned will carry it out.

Personnel and cost information. The Act of July 25,
1956, 70 Stat. 652 (5 U. S. C. 642a) requires that in %
certain cases agency reports on pending legislation )
and agency proposals for new legislation include esti- ‘g
mates of additional expenditures and manpower which !
would result from enactment of the legislation. In (
order that agencies will have these requirements readily(
|

at hand for careful compliance, this statute is set
forth as Attachment B.

In addition to the above requirements, an agency
shall include in its letter transmitting proposed legis- .
lation or in its report on pending legislation its best 4
estimate of the appropriations (for each of the first 2
five years) which will be needed to carry out its respon—g
sibilities under the legislation. Similerly, if the ¢
legislation would effect savings in appropriations, in-
crease or decrease Federal revenues, or affect the
recelpts or expenditures of a trust or special fund, an
agency shell include its best estimate of these savings
or changes. These estimates will be on a fiscal year
basis.

Bureau action on agency submissions. Upon receipt of an
agency's proposed legislation or report, the Bureau will
underteke the necessary coordimation with other interested
agencies. If congressional committees have not requested
reports from all of the interested asgencies, the Bureau
will request additional sgency views within specified time
limits, which must be carefully observed. The Bureau will
consult with the President, when appropriate, and under-
take such staff work for him as may be necessary in co-
operation with other Presidential staff. It may call on
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the originating agency for additional information or ar-
range interagency meetings to exchange views, resolve
differences of opinion, or to clarify the factual situa-
tion.

When coordination has been completed, the Bureau
will trensmit advice to the sppropriate sgencies, either
in writing or by telephone. In transmitting advice, the
Bureau will indicate any considerations which it belleves
the originating agency should or may wish to take into
account before submitting its proposed legislation or
report to the Congress.

Agency action on receipt of advice from the Bureau. To &
make the record clear and to prevent misunderstanding, 2
an egency shall state in its report or letter transmit- ?
ting proposed legislation to the Congress the advice whichg
it has received from the Buresu. h
In the case of reports on pending legislation, receipt
of advice contrary to the views expressed by an agency does
not require the agency to modify its views. In such cases,
however, the agency will review its position in the light
of the advice received. If it decides to modify its views
after consideration of the advice received, it shall con-
sult with the Bureau informelly to determine what change,
if any, in the advice previously receilved would be appro-
priate. If the agency's views are not modified, the advice
received from the Bureau shall be incorporated in full.

Tn the case of proposed legislation, the originating
agency shall incorporate in its letter of transmittal to
the Congress the advice received from the Bureau. However,
an sgency shall not submit to Congress any proposal which
it has been advised is in conflict with the program Of the

;resiggntL

When an agency, upon receipt of advice, transmits its
proposed legislation or report to the Congress, it will
furnish a copy to the Bureau.

Agency action where prior clesrance has not been effected.
When congressionsl time schedules do not allow an agency to
obtain advice from the Bureau prior to the transmittal of

~ its report to the Congress, the agency shall so state in

its report and shall indicate that consequently no
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determination has been made as to the relationship of the
Pending legislation or its report thereon to the program
of the President. Four copies of the report in such cases
Will be transmitted to the Bureau at the seme time that
transmittal is made to the Congress. The Bureau will sub-
sequently furnish advice in appropriate cases, and the
agency shall transmit this advice promptly to the Congmeess.

In cases where an agency has not submitted g report
for clearance and its views on pending legislation are to
be expressed in the form of oral testimony, the Bureau
will undertake, upon request by the agency, such coordina-
tion and give such advice as the circumstances permit. In
Presenting its oral testimony, the agency shall indicate
what advice, if any, has been received from the Bureau.

If none has been obtained, the agency will so indicate.

Agencies shall not submit to Congress, on their initi-
ative or with their endorsement, proposed legislation which
has not been coordinated within the Executive Branch in
accordance with the provisions of this Circular. However,
agencies need not submit for clearance draft bills which
are prepared as a drafting service for a congressional
comittee or member of Congress, provided no commitment
is made with respect to the position of the President or
the agency. A copy of such draft bill and the accompanying
letter will be furnished to the Buresu.

Transmittal of agency communications to the Congress. All
agencies shall observe the explicit instructions of House
Rule XL and Senate Rule VII and forward proposed legisla-
tion or various reports required to be made under statutory
provisions to the Speaker of the House and the President

of the Senate.

These instructions do not require that reports which
have been requested by Committee Chairmen on bills and
resolutions pending before their Committees be sent to the
Speaker of the House and the President of the Senate.

Such reports will be transmitted directly to the requesting
Committees.

Interagency consultation. In carrying out its legislative func-
tions, each agency is encouresged to consult with other agencies
concerned in order that all relevant interests and points of

view may be considered and accommodated, where appropriate, in \,
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the formulation of the agency's position. Such consulte-
tion is particularly important in cases of overlapping
interests, and intensive efforts should be made to reach
interagency agreement before proposed legislation or re-
ports are transmitted to the Buresau.

Interagency committees and other arrangements for
joint consultation may often be useful in reaching a
common understanding. However, in order that the Presi-
dent may have the individuel views of the responsible
heads of the agencies, any proposed legislation or reports
so coordinated shall be transmitted to the Bureau by the
individual agencies involved with appropriate reference
to the interagency coordination which has taken place.

As an addlitional means of effecting interagency co-
ordination, the Bureau will from time to time furnish the
agencies with lists of the liaison officers who have been
designated by their agencies to handle the coordination
of legislative matters. An sgency will promptly notify
the Bureau of a change in its liaison officer.

Reclearance requirements. The advice received from the
Bureau generally applies to all sessions of each Congress,
but does not carry over from one Congress to the next.
Accordingly, an agency does not need to seek reclearance
of a report on which it has already received advice before
making the same report on identical bills introduced in
the same Congress, unless changed conditions indicate that
reclearance is appropriate. It shall, however, include in
its subsequent reports sppropriate reference to the advice
received on its original report. It will also transmit one
copy of any subsequent report to the Bureau at the same
time that it is transmitted to Congress.

If an agency wishes to request reclearance of a draft
bill or report, idemtical or substantially identical to one
cleared for transmittal to a previous Congress, its reqguest
should be transmitted in a form similar to that illustrated
in Attachment C. Submittal of lists of bills or reports
for this purpose is discouraged because each item must be
handled separately in the Bureau.

Clearance of written testimony before a congressional
committee on pending legislation is not necessary if an
agency has already received advice on a written report on
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the same legislation and the testimony simply enlarges on
the report and raises no new issues. Similarly, clearance
of = report is not necessary if an agency has already
received advice on written testimony on the seme legisla-
tion and the report simply confirms the testimony. A
copy of the report or testimony will be furnished to the
Bureau.

k. Use of no comment reports. As a general rule, an agency
will submit a no comment report only when it has no
interest in the pending legislation or nothing to con-
tribute by way of informed comment. An agency will submit
such a report for normal clearance, unless a different
procedure is informelly arranged with the Bureau. In
either event, one copy of each such report will be fur-
nished to the Bureau at the time it 1s transmitted to
Congress.

5. Enrolled bills. Under the Constitution, the President has 10
days (including holidays but excluding Sundays) to act on enrolled bills
after they are presented to him. To provide the fullest pessible oppor-
tunity for Presidential consideration, enrolled bills must be accorded
top priority.

a. Initial Bureau action. The Buresu will obtain facsimiles
of enrolled bills from the Govermment Printing Office and
immediately forward one facsimile to each interested
agency, requesting the agency's views concerning the bill
and its recommendation for Presidential action.

b. Agency action. FEach agency receiving such a request shall
immediately prepare a views letter and transmit it in
duplicate to the Bureau not later than 48 hours (excluding
Sundays) after receipt of the facsimile. Because of the
definitive nature of Presidential action on enrolled bills,
agency views letters shall be signed by a Presidential
appointee. The letters will be delivered by special mes-
senger to the Bureau staff member indicated in the request
for views.

Agency views letters on enrolled bills are transmitted
t0o the President and will be written with the objective of
assisting him in reaching a decision. Bach letter will
therefore be complete 1in itself and will not incorporate
by reference earlier reports.
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The letters will contain (1) an analysis of the
Teatures of the bill (this is primarily the responsi-
bility of the agency having the principal interest),
(2) where appropriate, a comparison of the bill with

- administration proposals on the same subject, (3) such
conments, criticisms, analyses of benefits and short-
comings, or special considerations as will assist the
President in reaching a decision, (&) identification
of factors which make it necessary or desirable for the
President to act by a particular date, (5) an estimate
by any agency responsible for operations under the bill
(or if there are no operations by the major interested
agency) of the first-yesr and recurring costs or sav-
ings under the measure, and (6) a specific recommendsa-
tion ag to action by the President.

Letters recommending disapproval must be accompanied
by a proposed veto message or memorandum of disapproval,
in quadruplicate, prepared on legal-size paper and double-
spaced. Such a message or memorandum shall be a finished
product in form and substance which can be used by the
President without further revision.

Agencies may wish, in exceptional cases, to recommend
issuance of a signing statement by the President. Ietters
50 recommending must be accompanied by a draft of such
statement, in quadruplicate.

Letters on private bills shall cite, where appropriate,
Precedents which support the asction recommended by the
agency or which need to be distinguished from the action
S0 recommended.

Views letters on enrolled bills are treated as privi-
leged communications and agencies will be guided accord-
ingly in determining their content.

c. Subsequent Bureau action. The Bureau will transmit to the
President the agency letters, together with a covering
memorandum, not later then the fifth day following receipt
of the enrolled bill at the White House.

By direction of the President:

MAURICE H. STANS
Director
Attachments
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